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GOVERNMENT OF KERALA
Law (Legislation-C) Department

NOTIFICATION

No. 23089/Leg. C1/2014/Law.  Dated, Thiruvananthapuram, I3t January, 2015
[7th Dhanu 1190

IHth Pousha, 1936,

In pursuance of clause (3) of Article 348 of the Constitution of India, the
Governor of Kerala is pleased to authorise the publication in the Gazette of the
following translation in English language of the Kerala Municipality (Third
Amendment) Act, 2014 (2 of 2015).

By order of the Governor,

C. Reman,
Special Secretary (Law),
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[Translation in English of “20u-ee1 eoo0n aymlmilapeild] (@pmooe eeaonwl)
@mesg " published under the authority of Governor] ’

ACT 2 OF 2015
THE KERALA MUNICIPALITY (THIRD AMENDMENT) ACT, 2014

An Act further to amend the Kerala Municipality Act, 1994.

Preamble.—WHEREAS, it is expedient further to amend the Kerala
Municipality Act, 1994 for the purposes hereinafter appearing;

Bt it enacted in the Sixty-fifth Year of the Republic of India, as follows:—

L. Short title and commencement.—(1) This Act may be called the Kerala
Municipality (Third Amendment) Act, 2014, ‘

(2) Sections 3, 4 and 5 of the Act shall be deemed to have come into

force on 13th day of November, 2014 and the remaining sections shall come into
force at once. i

2. Insertion of new section after section 77.—In the Kerala Municipality

Act, 1994 (20 of 1994) (hereinafter referred to as the principal Act) after section -

77, the following section shall be inserted, namely:—

“77 A. Special provision for the non-resident Indians to get themselves
registered in the electoral roll.—Notwithstanding anything to the contrary
contained in other provisions of this Chapter, any citizen of India as stated in
section 20A of the Representation of the People Act, 1950 (Central Act 43 of
1950) shall be entitled to get himself registered as an elector in the electoral roll
to the constituency in which his place of residence in India as indicated in his
passport is located.”.

3. Amendment of section 447.—In section 447 of the principal Act,—
(1) for the heading “INDUSTRIES, FACTORI“ES A OTHER TRADES”

~ before the said section, the heading “INDUSTRIES, FACTORIES, TRADES AND

OTHER SERVICES” shall be substituted;

(2) for sub-section (1), the following sub-section shall be substituted,
namely:—

“(1) No place within a municipal area shall be used,—

)
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(a) penerally for industries, factories, trades, work pfaces and
other services which directly or mdirectly adversely affect public interests such
as environment, public- safety and public health or cause nuisance;

(b) and particularly for such matters as may be prescribed,—

() without payment of licence fee at such rate as may be
prescribed by the Government for each purpose or at such rate as the
Municipality may fix subject (o the said rate by a notification published in such
manner as may be prescribed; and

- (i} except in accordance with the terms of the licence
granted in such manner as may be prescribed:

Provided that the licence shall be deemed to contain conditions to the effect
that anything done in accordance with the licence shall not be detrimental to any
public interest and in the matter of services. admission and service to the place
wherein it is provided shall be available to any member of the public:

Provided further that if adequate steps for the protection of environment/
public interest have not been taken as per the conditions of the licence, the use
of a land for which licence is required under this section for such matters as
may be prescribed, if not otherwise proved, shall be deemed to have been
causing nuisance;

Provided also that a notification of the Municipality under this section shall
come into force on the date of completion of sixty days from the date of its
publicatioin.

(3) for sub-section (3), the following sub-section shall be substituted,
namely:— ‘

“(3) The power to grant a licence, after factual verification, on an
application requesting sanction for using a place in the municipality area for

starting an industry, factory or workplace or for running a trade or service in

such manner as may be prescribed or to reject the same in public interest, on
reasonable grounds, by an order in writing, shall be vested in the Council and
the Secretary shall, after detailed enquiry and collection of information furnish a
report to enable the Council to take an appropriate decision in the matter,

33/02/2615/5-21
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The decision of the Council shall bé intimated to the applicant within thirty
days from the date of receipt of application. In cases where additional
information has to be collected from the applicant or other authorities, the
aforesaid period shall be deemed to have been extended taking into account the
delay for the same. Information regarding such unavoidable delay shall be
intimated to the applicant by the Secretary in time.”.

(#) for sub-section (3A) the following sub-section shall be substituted,
namely.—

“(3A) Al applications for licences for trades and services except
those to be considered by the Council under sub-section (3) and those to be
considered by the Council among the licences for running trade or for providing
services in such manner as may be prescribed, shall be disposed of by the
Secretary by an order in writing granting the licence or rejecting the same in
public interest and on reasonable grounds, within thirty days from the date of
receipt of the same. In cases where additional information has to be collected
from the applicant or other authorities, before granting or rejecting the licence,
the period for granting the licence shall be deemed to have been exténded for a
period equivalent to the period required for the same and information regarding
such unavoidable delay shall be intimated to the applicant by the Secretary.”.

4. Amendment of section 448 —In section 448 of the principal Act,—

(1) for the marginal heading and sub-section (1), the following
marginal heading and sub-section shall be substituted, namely:—

“448. Licence for the construction of industry, factory or other
work place and to use steam power or any other power therein or to install
other machineries.—(1) Any person who intends,—

(a) to use a place to construct an indystrial plant, factory or
other work place or to construct or establish an indusl&ial plant or factory in
that place of to use steam power, water power, other mechanical power or
electrical power therein; or

(b} to install in any premises of the said place other machinery
or manufacturing plant run by steam power, water power, other mechanical
power or electrical power, not being exempted by this Act or the rules made
thereunder,

'S |
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shall apply for a licence of the Municipality under section 447 to use the said

place for the said purpose and before constructing an industrial plant or factory
or work place or installing machinery or plant, shall submit an application to the
Secretary of the Municipality in such form as may be prescribed, for permission
to take up and carry out the proposed work.”.

(2) for the proviso to sub-section (4), the following proviso shall be
substituted, namely:—

“Provided that in cases where the permission of the Department of
Revenue, Department of Mining and Geology, Department of Environment or the
State Pollution Control Board, as the case may be, 1s necessary for the
construction and functioning of the factory or industrial plant proposed to be
established, no licence under sections 447 and 448 shall be granted except on
being satisfied on the report of the respective departments or the Board that
the construction or functioning of the proposed factory or industrial plant shall
not adversely affect the environment, water resources and natural characteristics
of the place.”

5. Amendment to First Schedule—In the First Schedule of the principal
Act, under the heading “FUNCTIONS OF THE MUNICIPALITY” and
sub-heading “A. Mandatory Functions”, against item 19, for the words “Issue of
licences to dangerous and offensive trades and industries”, the words “Issue of
licences to industries, trades and services protecting public interests such as
environment, public safety and public health” shall be substituted.

. 6. Repeal and Saving.—(1) The Kerala Municipality (Amendment)
Ordinance, 2014 (27 of 2014) is hereby repealed.

(2) NotWithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be deemed to
have been done or taken under the principal Act, ai amended by this Act.
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