
BEFORE THE KERALA STATE ELECTION COMMISSION,
THIRUVANANTHAPURAM

Tuesday, the 6th day of Marclu 2025

o.P. No. 08 of 2019

Petitioner

(Member, Ward No. 11

Koiprum Block Panchayat)

(By Adv. B. Vasudevan Nair)

Respondent Susan George,

Ayyankavil House,

Vennikulam, Thelliyoor
Pathanamthitta District - 6895M

(Member, Ward No.03,

Koiprum Block Panchayat)

(By Adv. Ajith Kumar S.)

PRESENT: SHRI.A SHAJAHAN, STATE ELECTION
COMMISSIONER

Nirmala Mathews,

W/o Mathews P. Abraham
Elappunkal Puthenpurayil,
Kurungazha P.O., Pullad,

Pathanamthitta District-689548



2

ORDER

This is a petition filed under section 4 of the Kerara Local Authorities(Prohibition of Defection) Act, 1999 for decraring anr, ,ni. r"rp""a"",committed defection and hence disqualified to cintinue u, .r,"LU". ofKoipuram Block panchayat a.d arso for decraring rr* ,r al["liiii"a 
"contest as candidate in any erection to r.he rocar authirities r"., p'".i"J"r,l

years.

2' The petitioner's case in brief is as follows;petitioner and respondent areelected to Koipuram Block panchayat in the General Erection to loca]authorities held in November, 2015. petitioner contested the erection as acandidate of INC and responcrent contested the erection u, ur, oin"iutcandidate of Kerala Congress (M), both part of uDF coalition ut tt ui ti..,".The pathanamthi*a District Committee'president .r r"rri, c""g."rriNal
had recommended the-symbol of Kerala Congress (M) ,, two leaves,, to therespondent for contesting the erection. Arter "the 

ere"[o., ,"rpo,a-"* 
"nr"a

swom decraration before the secr-elary of the panchayat in r..rri No. i ,irri"gthat she is an erected member of Kerala corrgr"ss iruD. o" the basis of thesame, Secretary of the panchayat had pr"pu."i farty affimti"" n"gi*" i"Form No. 1.

3' There are 13 wards in Koipuram Block panchayat. out of which INC got 4seats, Kerala Congress (M) got 1 seat. Thus UDF coalition go, S ,""ro Cniifr4y
in.LDF -coalition got 4 seats, BJp in NDA coalitiori got 1 ,eut ,r,aindependents secured 3 seats. Out of the said 3 indepenaJrrt, .r,"*Uurr, Zsupported LDF and 1 supported IJDF. In the president and vice p.u"ia"nt
election held after the General Electiory LDF and UDF got uqrutnr*bo ofvotes' BJP abstained from voti,g. Therefore petitioner and one smt.Ackamma Johnson were elected as iresident and iice presia".rt i"p*t *rythrough draw of lots.

4' while so, LDF members-in the panchayat submitted notice of no confidenceagainst the President of the panchayut, *ho is the petitione. t 
".ui.,. 

rt 
"Secretary of the pathanamthiita District panchayaf who is the authorised

officer to convene the meeting to consider the no confidence motiory issuednotice to the elected me1b91s of Koipuram Block panchayrri"f.r"_r_g;,"
scheduled meeting to be held on tg.ti.ZOt8 at 10 am.

5. In the aftermath of no confidence motion, pathanamthitta District CommitteePresident of the Kerara Congress (M) issued specific directions to therespondent herein either to abstain ftom the m"eting to consider the no



confidence motion or to defeat the no conlidence motion. The respondent
refused to accept the whip issued. Therefore the whip was sent to the

respondent by registered post. In addition to it, the whip was also served to
the respondent through affixture at her residence. Though respondent had
sufficient knowledge about the contents of whip, she participated the
meeting to consider no confidence motion held on 13.72.2018 and voted in
favour of the no confidence motion. Resultantly, the no confidence motion
was carried. As regarding the said cause of action arose on 13.12.2018,

petitioner filed OP No.118/2018 before the Commission for disqualifying the

respondent under the provisions of Kerala Local Authorities (Prohibition of
Defection) Act.

6. The petitioner was removed from the post of President through the no
confidence motion held on 13.12.2018. Commission notified elections to the
casual vacancies of President and Vice President and Returning Officer in
tum issued notice of the scheduled election to be held on 07.01.2019. The
District Committee President of the Kerala Congress (M) issued specific
directions to the respondent to vote in favour of the UDF candidates for the
posts. Respondent refused to accept the whip. Therefore the whip was issued
to the respondent by registered post. The whip was also served to the
respondent through alfixture at her residence on 06.01.2019.

7. Respondent has sufficient knowledge about the direction of her political
party Kerala Congress (M). However, in the election held on 07.01.2019,
respondent wilfully acted against the directions of her political party and
stood as a candidate for the post of Vice President against the candidate of
UDF and voted in favour of LDF candidate for the post of President.
Accordingly with the support of LDF, respondent was elected as Vice
President of the panchayat and with the support of respondent LDF
managed to elect their candidate for the post of President.

8. The respondent colluded with the LDF members and acted in gross violation
of whip issued by her political party. Respondent was fully aware of the
whip issued by her political party. But she intentionally defied the same.

Respondent has voluntarily abandoned her membership of Kerala Congress
(M) and thereby committed defection and liable to be disqualilied under the
Kerala Local Authorities (Prohibition of Defection) Act.

9. The respondent's case in brief is thati The original petition is not
maintainable either in law or on facts. The petitioner herein has also filed OP
No. 118/2018 before the Commission alleging defection against the

3



respondent based on the cause of action arose on 73.72.201g, the meeting ofno confidence motion. one ca,not commit defection uy *i""idry [irirrgup membership of the political party twice.

10.It is true that respondent was contested and erected as candidate of Kerala
Congress (M). However, she was expelled from the ferala Congre;; (,) ""30.10.2018. No direction was issued ty her political party with.?g*d'i":,h"
:99_1" be taken by her at the meeting of ,,o 

"oofid"*e motiJn held on
13.12.2018- N9 whip of political party"was served to the respondent byaffixture. No further comment-ra,ith rlgard to the subject ,"urL, f""Jir,gbefore the Commission as O p Nc. irlg/i}lg.

1L' Further, no direcfion w_as issued by Kerala Congress (M) with regard to thePresident election and vice presicrent erection held on 02.0t. 2019"asa[esea.
No. service 9f whip to rhe resp.ndent. The whip was il;ft"J;";"
residence- of the respondent ai alleged. No regiitered postar article wasreceived by the respon{en1 in this regard. Respindent 

"""". u"t"J ugui*t
the lawful whip issued by her politicar prrty. li is true that she was erectedas Vice President .{ ft:. panchayat.- Respondent has not ,rolrnta.ily
abandoned her membership of the Kerala Congress (M), but 

"n" *u,expelled from the politicar party on 30.10.201g. nespondent has not
committed any act of defection wuranting disquarification under tr,e aci.

12' Neither petitioner nor respondent have adduced any oral or documentary
evidence in the case. However, when the case was posted for evidence of thepetitioner, she filed chief affidavi t in lieu o/ examination in chief and
glo{uced copy of Party Affiliation Registei copy of the notice dated
T.1??0^!9.issued by the Retuming OfTicer,'copy of the whips dated03.u.2m9 issued in connection with-president ereciion and vice irr""ia".r,
election and postal receipts dated 05.01.2019.

13. Both sides were heard.

14. Based on the pleadings, following 1>oints arise for consideration

(i) whether the respondent has disobeyed the decision and direction
of the Kerara congress (M) in the presidentiar erection held on
07.01 .Z0l9 as alleged?

(ii) whether respondent.has voruntarily given up her membership of
tl-re Kerala Congress (M) as allegedi -
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(iii) whether respondent has committed defection as contemprated
under the Kerala Local Authorities p.oniuiuon or o"i""ir-."ilaz

15' Point 
.No' - 

(i) to (iii); As common questions of raw and facts arise forconsideration in these pointq they are considered together for convenience.
T.goh-g through the,record of proceedings, ii 

"e"ms 
that petitioner has notadduced any oral evidence in support of hii case. Though some documentsare produced from the side of petitioner, it was not forrilaly p*r".,tua'*amarked as Exhibits. It is settred position that unmarked documents are notconsidered as part of the evidence on record and have no p.oUuUru ruiru i'determining the case.

16'Petitioner herein had f,ed- o p No. 11g/201g before the commissioncontending that respondent has committed iefection and hence airq""rirr"ato continue as a member of.the panchayat and also f.. a".i*i"[ f,"i *disqualified to contest as candidate in any'election to the local authorities fora^period-of six years' commissioru after triar and hearing, * p". ora". I."a30.06.2022 allowed the O p No. 118/2018 air["a*yi"g?" ;;p;;;; Th"cause of action for f,ing the o n ruo. rraTzore'*u, tt 
" 

ittug"a .f.J.r.ior *,urespondent on 19.12.2019.

17' From the recordof proceedings of the present case, it seems that the case wasposted for evidence of the petitiorr". o, OS.OS.ZO21, and thereafter on06.08.2021 and on Og.Og.ZO21. Ho*urr"., on 03..09.202.1, it *u, uJ;o,r*la fo.hearing based on the submissio^ of petitionlr that she has no furtherevidence' Petitioner has not adduced a,'y evidence in this case presumabryfor the reason that i" O 
-p 

No. 11g/201g ."rpo.,a".,t had already beendisqualified. peritioner and responden" _*" tl"r.al;'O;;;;;:", ""'
18' There is no materiar on the record to concrude that respondent hascommitted any act of defection warranting disquarification under KeralaLocal Authorities (prohibition of Defecti#) a"i. Therefore, ,fr" ..ffifpetition is dismissed.

Pronounced before the Commission on the 6ft day of March 2025

sd/-
A. SHAIAHAN

STATE ELECTION COMMISSIONER/firueCopy//

\, .,\'ffi


