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ORDEII

This is a petition filed under section 4 of the Kerala Local Authorities

(Prohibition of Defection) Act, 1999 for declaring that this respondent

committed defection and hence disqualified to continue as member of

Paipra Grama Panchayat and also for declaring him as disqualified to

contest as candidate in any election to the local authorities for a period of six

years.

2. The petitioner,s case in brief is as follows;- The petitioner and respondent

are the elected members of Paipra grama Panchayat representing ward No.

19 and 7 respectively. They were contested and elected as candidates of

Indian National Congress (herein after 'INC') in the General Election to local

authorities held in December, 2020. The Emakulam District President of

INC recommended the official symbol of the party "Hand" to the respondent

for contesting in the election. INC is a constituent of United Democratic

Front (hereinafter 'UDF'). Respondent won the election from ward No. 7 by

defeating his rival candidate, who belongs to Communist Party of India

(hereinafter 'CPI'), which is a constituent of Left Democratic Front (herein

after 'LDF'). After becoming an elected member of the panchayat

respondent filed a swom declaration before the secretary of Paipra grama

panchayat that he was contested as a candidate of INC. The certified copy

of the sworn declaration is Ext.A2. On the basis of said declaration the

Secretary of panchayat prepared a register showing the political affiliation

of the member, wherein also it is stated that respondent belongs to INC. The

political alfiliation register is marked as Ext.A3.

3. ln the General Election to local authorities held in 2020, the contest was

mainly between UDF and LDF, based on the statewide allegiance. INC and

Indian union Muslim League (hereinafter 'IUML') are constituents of uDF,

whereas Communist Party of India (Marxist) (hereinafter "CPI (M)") and

CPI are constituents of LDF. Paipra grama panchayat is having 22 wards'

out of which 9 members belong to INC, 3 members belong to IUML, part of

uDF coalition. 8 members belong to cPI (M) and 2 members belong to cPI,

part of LDF coalition. Thus, UDF got majority of seats in the Paipra grama

panchayat.
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4. After General Election, petitioner was elected as the President of the

panchayat. Subsequently he resigned from the post as per the

understanding in the UDF and hence fresh election to the said casual

vacancy was scheduled to be held on23.07.2024.It was decided in the UDF

to elect Sri. M S Aliyar of ward No.5, who belongs to IUML as the new

President. Accordingly, the Emakulam District President of INC, who is the

authorised person to issue whip to elected members belonging to INC,

issued whip dated 15.01.2024 to all elected members of INC, includhg the

respondent directing them to vote in favour of Sri. M S Aliyar in the

President election to be held on '2i.01'.2024. Ext.A4 is the whip issued to the

respondent. The whip was sent to respondent by registered post with
acknowledgment due. Ext.AS is the postal receipt dated16.01..2024 in proof

of despatch of the postal article to the respondent. Further, copy of the whip

was communicated to the Secretary of the panchayat who duly

acknowledged the receipt of whip on'2i.07.2024 at 10.25 am. Ext.A6 is the

copy of whip duly acknowledged by the Secretary.

5. According to the petitioner thereafter meeting of elected members

belonging to INC was held on17.07.2024. It was decided in the meeting to

vote in favour of Sri. M S Aliyar, the IUML nominee for the post of President

in the election to be held on23.01.2024and thereby to act in accordance with

the whip issued by District President of INC . The minutes of the meeting

dated 17.01.2024 is marked as Ext.A7. Besides office bearers of INC, all the

elected members belong to INC, including respondent were Present in the

meeting and signed the minutes in token of their attendance in the meeting'

The minutes was also signed by District President of INC with his office

seals.

6. Though the whip was sent to the respondent by registered post with

acknowledgment due, it was not received back to the sender. Therefore the

District President of INC himself complained on the non-receipt of

acknowledgment card to the Department of posts. The Department of posts

as per Ext.A8 informed that the registered article was duly delivered to the

respondent on17.01.2024. They have also forwarded a delivery slip' The

whip was also served to the respondent by affixture at the residence of the
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respondent in the presence of independent witnesses. Duplicate copy of the

affixed whip and photographs taken at the time affixture are marked as

Ext.A9 series. Therefore respondent had sufficient notice of the direction of

his political party before the scheduled meeting on23.07.2024-

7. However, in the election meeting held on 23.01,.2024 respondent stood as a

candidate for the post of President as against the official candidate of UDF

Sri. M S Aliyar. Respondent secured majority of votes in the electiory with

the active support of opposite LDF coalition. All the elected members

belonging to LDF voted in favour of the respondent. Respondent defied the

whip issued by his political party by standing against the candidate fielded

by UDF and by voting against him in the election- Out of 11 votes secured

by respondent 1.0 votes are from LDF and 1 vote cast by himself. The

certified copy of the minutes of the meeting held on 23.01.2024 is marked as

Ext.,{10.

8. The moment one becomes disloyal by his conduct towards the political

party, the inevitable inference is that he has voluntarily given up his

membership ftom the political party. Respondent by his conduct voluntarily

abandoned the membership of the INC. Respondent was fully aware of the

whip of his political party, but intentionally defied the same by standing as

a candidate against the candidate of his own coalition and defeated the

candidate of his political party/coalition with the active support of opposite

LDF coalition. Respondent committed defection and hence liable to be

disqualified under both limbs of section 3(1) (a) the Kerala Local Authorities

(Prohibition of Defection) Act.

9. Respondent's case in brief is as follows; Respondent is admittedly contested

and elected as a candidate of INC, a constituent of UDF in General Election

held in 2020. It was the District President of INC who recommended the

symbol of INC to the respondent for contesting the election. There is also no

dispute as to the political party position in the panchayat as stated inparaT
of the petition. The definite case of the respondent is that there was an

understanding among the coalition Partners of UDF viz. INC and IUML
regarding the sharing of Presidentship of the panchayat. Accordingly initial

two years term was given to the petitioner, subsequent two ye.us term was
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given to respondent and therealter the remaining one-year term was given

to the nominee of IUML. However, the petitioner overstayed in the

presidentship beyond two years in violation of understanding in the UDF.

Hence the District President of INC forced him to resign from the

presidentship of the panchayat, which necessitated fresh election to the said

casual vacanry on 2i.0L.2024.

10.It is true that a meeting of elected members of INC was convened on

17.01,.2024. Respondent was present in the meeting. In the meeting it was

unanimously decided to elect the respondent as the President of the

panchayat in the ensuing election on 2i.01.2024 on the basis of the

understanding in 2020 and thereafter he would resign for IUML nominee to

get elected. It is false and incorrect that Sri. M S Aliyar was decided as the

candidate of UDF in the said meeting. Neither Emakulam District

Committee of INC nor the UDF members in the panchayat taken such a

decision to elect Sri. M S Aliyar as new President. Likewise, neither Dishict

President of INC nor Sri. Mathew Kuzhalnadan MLA were present in the

meeting as alleged. Only UDF members were present in the meeting. The

Ext.A7 minutes of the meeting held on 17.01'.2024 is forged one. The

Ernakulam District Committee never convened a meeting prior to
15.01,.2024, the date of whip to elect its nominee for the post of President.

Respondent was not served with any whip issued by District President of

INC by registered post. No whip or direction was communicated to the

Secretary of the panchayat as alleged.

11.The Ext.AS postal receipt, Ext.A8 letter and delivery slip issued by postal

authorities are fabricated documents. Respondent already submitted a

complaint in this regard to the postal authorities on 12.03.20V1, which is

marked as Ext.B3. It is false and incorrect that whip was served to the

respondent by affixture at the residence of the respondent. He is not residing

in the house appears in the Ext.A9 series photographs. Respondent has no

knowledge of the alleged whip by INC or decision to field another candidate

by UDF for the post of President.

12. Respondent attended the election meeting held on?3.01'.2024 and informed

the Returning Officer, who presided over the meeting that he is the UDF
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candidate for the post of President. But to his utter dismay and surprise, the

petitioner proposed the name of Sri. M S Aliyar for the post of President and

one Sri. Nasar seconded it, while the said drama was going on, the name of

respondent was proposed by Sri. E M Shaji and it was seconded by Sri.

Zakeer Husain. In the subsequent election respondent got majority of votes

and became the President of the panchayat.

13. There is no collusion with LDF members of the panchayat as alleged. LDF

members unconditionally supported him in the election. Respondent was

the official candidate of the UDF in the electiory but petitioner proposed the

name of Sri. M S Aliyar for the post of President. Respondent is an active

member of INC before and after the election held on 23.01.2023. He attended

many functions of INC and INC has not taken any disciplinary action

against him so far. Respondent never abandoned his membership in INC
and he has no alliance or relationship with LDF. He is having every right to

continue as an elected member of Paipra grama panchayat. Therefore the

petition may be dismissed with costs to ttre respondent.

14. The evidence in this case consists of oral testimonies of PW1 to PWZ RW1

to RW3, documents Exts.Al to A1O Exts.Bl to 817 and Ext.Xl to X6.

15.Both sides were heard.

15. The following points arise for consideration, namely;-

(i) Whether respondent was the official candidate of UDF in the

Presidential election held on 8.07.20V1 as claimed by the

respondent?

(ii) Whether INC had fielded any candidate for the post of President

in the election held on 23.01.2024, as alleged by the petitioner?

(iii) Whether respondent was aware of the decision of the INC/UDF
to field Sri. M S Aliyar for the post of President of the panchayat

as alleged by the petitioner?
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(i") Whether respondent has disobeyed the decision and direction of

the INC in the Presidential election held on ?3.0'l'.2024 as alleged

by petitioner?

(") Whether respondent has voluntarily grven uP his membership of

the INC as alleged by petitioner?

("i) Whether respondent has committed defection as contemplated

under section 3 (f) (a) of the Kerala Local Authorities (Prohibition

of Defection) Act?

17. Point No. (i) and (ii);Admittedly petitioner and respondent were contested

and elected as candidates of INC, a constituent of UDF coalition in the

General Election to local authorities held in 2020. lt was the District

President of INC, who recommended the official symbol of INC to the

respondent for contesting election. There is no dispute as to the political

party position in Paipra grama panchayat as stated in para 7 ol the petition.

According to the respondent, there was an understanding among the UDF

constituents in the panchayat viz.INC and IUML to share the Presidentship.

Accordingly initial two years term was given to petitioner, subsequent two

years term to the respondent and the remaining one-year term to the

nominee of the IUML. However, according to the respondent, petitioner

overstayed in the presidentship for one more year in violation of

understanding and to the detriment of his interest. Hence District President

of INC forced him to resign from the Presidentship. During the cross

examination as PW2, District President of INC categorically denied such an

understanding. Respondent has neither produced any material to Prove
such an understanding nor examined the District President of INC, who has

approved such an understanding or office bearers or elected members who

are aware of the understanding. It is pertinent to note that during the cross

examination of District President of INC as PW2, respondent put nothing to

him regarding the alleged overstayal of the petitioner in the Presidentship

and consequent resignation of respondent by force.

18. Following the resignation of Petitioner as President of the panchayat, fresh

election to the post of President necessitated. Commission notified the
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election and Retuming Officer in turn issued election notice to members

informing the date of scheduled election to be held on 23.01.2024.

Admittedly, a meeting of elected members of INC was convened on

17.U.2024 to discuss about the President election to be held on?3.0'l'.2024.

Admittedly, respondent was present in the meeting and signed the minutes,

as evident from Ext.A7 minutes. According to the respondent it was

unanimously decided in the meeting to elect the respondent as the President

of the panchayat for a term of one yeiu. However, Ext.A7 minutes of the

meeting shows that it was decided in the meeting to vote for IUML nominee

Sri. M S Aliyar in the Presidential election to be held on 23.0L.2024 as

directed in the whip issued by the District President of INC. The Ext.A7

minutes was also signed by District President of INC in token of his

approval.

19.In para 13 of the objection respondent has taken a case that he was the

official candidate of UDF in the president election held on 23.07.2024.

However, during the cross examination of District President of INC as PW2,

respondent put nothing in this regard to him. During the cross examination

of PW2, the counsel for respondent put a question that

(Q) Ext.A7-cf, 17.07.2024 -oo alglarjloc$ oflroocmo 
"gcrocoJkorro??

(Ans) Ext A7-123.07.2024 rd rnsarm 6gm.ilcurr$ ofloooorog.dlai u.s. <snejlorcoo

@cnjlcuq mrocmcrdorjlorcoi olkoaccril4oac6r6o runoflnl dlgc 6mnctucQ1".0 crnd

maia,ccoo rotoocnfl4. 23.o1.2024-6tc-: UffulaDcs oilooeoogqocoll erumlo.lj
17.01.2024-6;r-J dl(l.crl ongcoro "6oc$ m;cnrilu4rooilai 

".rcr0eloaolol ".tc6$ corcoo
c.rr6rrrll$9.

Respondent has a further case that the decisions now aPPear in Ext A7

minutes are incorporated to suit the convenience of the vested interests in
INC. However, PW2 confirmed the contents in the Ext.A7 minutes. Further,

respondent has not examined any persons mentioned in Ext.A7 to rebut the

petitioner's case that it was decided in the meeting to cast vote in favour of

Sri. M S Aliyar in the presidential election to be held on ?3.0'l'.2024.

Moreover petitioner has produced the Ext.A4 whip issued by the District

President of INC to the respondent dLecting him to attend the scheduled

meeting to be held on?3.01.2024 and to vote in favour of Sri. M S Aliyar for
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the post of President. While examining as PW2, District President of INC
identified the Ext.A4 whip issued by him to the respondent. Further, while
examining as PW3, the Secretary of the panchayat has also identified the

Ext.A6, copy of the whip received by her on 23.0L.2024 at10.25 am and she

has produced the office copy of Ext.A6 as Ext.X3. Ext.A4, A6 and Ext.X3

would goes to show that UDF fielded Sri. M S Aliyar for the post of

President and not the respondent.

20.In para 12 of the objection respondent has taken a case that during the

commencement of the scheduled election meeting on 23.07.2024, he

intimated to the Returning Officer that he is the UDF candidate for the post

of President. It is pertinent to note that during the cross examination of the

Returning Officer as PW4, respondent has put nothing in this regard to the

Returning Officer. Further, PW4 Retuming Officer, who presided over the

election meeting held on 23.01..2024 and prepared the Ext.A10 minutes

categorically stated that he had read out the whip issued by INC, directing

the elected members belongs to INC to vote for Sri. M S Aliyar, at the

commencement of the meeting. Further more, Ext.A10 would goes to show

that one elected member of UDF proposed the candidature of Sri. M S Aliyar
and another UDF member seconded it. All elected members of UDF, except

respondent voted in favour of Sri. M S Aliyar. But unfortunately, the vote

cast by Smt. Niza Mytheen, who belongs to INC is found invalid in

counting. It is well settled that mere oral evidence contrary to the facts

obtained from documentary evidence is impermissible. There is no material

on record showing that UDF has fielded respondent as the presidential

candidate in the election held on ?3.07.2024 and the case of the respondent

in this regard is untenable.

21. Point No. (iii);- Admittedly, the Emakulam District President of INC had

recommended the official symbol of INC to the respondent for

contesting election from ward No. 7. As per rule  (1) (i) he is competent to

issue whip to the respondent in resPect of casting vote etc. The District

President of INC, who has been examined in this case as PWZ identified the

Ext.A4 whip dated 15.01.2024 issued by him to the respondent by registered

post with acknowledgment due. Ext.AS is the postal receipt issued on
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16.07.2024 in proof of despatch of Ext.A4 whip to the respondent. The

consistent case of the petitioner is that Ext.A4 whip was despatched to the

respondent in his correct addresses viz." Sri. Azeez P M, Puthussery Kudiyil

Veedu, Member Ward. 7, Mulavoor P O." During the cross examination as

RW1., respondent admitted the correctness of his address shown in Ext.A4.

Moreover, it is pointed out by petitioner that the very same address is

shown in the objection and affidavit filed by the respondent before the

Commission. However, the original postal acknowledgment card duly

signed by respondent was not returned to sender. District President of INC

made complaints in this regard and the postal authorities in furn issued

Ext.A8 Delivery slip in proof of delivery of whip to the respondent by Post

on17.07.2024.The Inspector, Public Grievances of post offices, who has been

examined as PW5 identilied Ext.AS and produced the office copy of Ext.A8

Delivery slip, which is marked as Ext.XS. In para 10 of the objection

respondent has taken a case that petitioner has fabricated postal receipt

delivery slip etc. with the support of postal authorities. However, when

PW5 was cross examined by the respondent, he put nothing in this regard

to PW5.

22.T\e respondent has admittedly attended the meeting of elected members of

INC held on77.01,.2024 and signed the minutes in token for his attendance.

It was decided in the meeting held on 77.01.2024 to vote for the nominee of

ILIML (Sri. M S Aliyar) in the Presidential election to be held on2i.01'2024

as directed in Ext.A4 whip. Ext.A9 series would goes to show that whip was

served to the respondent by affixture at the residence of the respondent.

Respondent has no case that whip was not affixed in the address provided

by him in the objection or affidavit. Petitioner examined Paipra Mandalam

Secretary of INC, who affixed the whip as PW6 and one of the wibresses

present at the time of affixture as PW7. Respondent examined RWZ who is

none other than brother of respondent to Prove that respondent is now

residing in another place. However, in view of the documentary evidence

adduced in this case, the evidence of RW2 is unreliable.

23. There is evidence on record that copy of whip was also communicated to

the Secretary of the panchayat as mandated under section 3 (2) of the Act.
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Ext.A6 is the acknowledgment of receipt of whip issued by the Secretary on

23.01,.2024 at 10.25 am. Secretary of the panchayat has been examined as

PW3, who identified Ext.A6 and produced the office copy of it as Ext.X3-

PW3 admitted that after having realized an error in Ext.X3 as to the date of

receipt of copy of whip, she corrected it before it producing before the

Commission. There no malice is alleged against the action of PW3'

Further, it would not affect the evidentiary valued of the Ext.X3. PW4

Returning Officer, who presided over the election meeting held on

23.07.2024 and prepared the Ext.A10 minutes confirmed that he had read

over the Ext.A4 whip at the commencement of the meeting.

24. Therefore there is enough evidence on the record that the whip was

properly served to the respondent as mandated under rule 4 (2) and

respondent was aware of the stand of his political party well before the

presidential election held on 23.01.2024.

25. Point No. (iv) and (v);- Altogether there are 22 wards in Paipra grama

panchayat. Out of which 12 seats won by UDF (9 members belonging to INC

and 3 members belonging to IUML) 10 seats were won by LDF (8 members

belong to CPI (M) and 2 members belonging to CPI). Thus UDF got majorify

of seats in the panchayat and petitioner, who belongs to INC, was elected as

President for initial term. Subsequently, he resigned from the post, which

necessitated fresh election to the post of President. Commission notified the

election schedule and Returning Officer in turn issued election notice of

election scheduled to be held on 2i.01,.2024. In the preceding paras it is

found that UDF has taken a decision to field Sri. M S Aliyar for the post of

President and District President of INC issued whip in this regard to the

respondent. Ext.A10 minutes of the election meeting would goes to show

that all the 22 elected members in the panchayat were Present in the election

meeting held on 8.01..2024.It further shows that for the post of President

Sri. Mathew Varkey, who belongs to INC proposed the name of Sri. M S
Aliyar and it was seconded by Sri. V G Nazar, who belongs to IUML.

Admittedly respondent who belongs to INC stood as a rival candidate

against his own coalition member for the post of President and his name

was proposed for the post by Sri. E M Shaji, who belongs to CPI (M) and it
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was seconded by Sri. Sakeer Hussain, who belongs to CPI. In the subsequent
polling all the UDF members, except respondent voted in favour of UDF
candidate Sri. M S Aliyar. However, unfortunately the votes cast by Smt.
Niza N{ytheen, who belongs to INC became invalid. Therefore UDF
candidate Sri. M S Aliyar got only 10 votes. No one from LDF contested the
election. However, all the 10 LDF members in the panchayat voted h favour
of respondent Sri. Azeez PM. Respondent cast vote in favour of him, in
violation of whip. Thus he managed secure 11 votes as against L0 votes
secured by official candidate of UDF. On the support of opposite LDF
coalition and without getting a single vote from his coalition respondent
secured 11 votes and was elected as President of Paipra Grama Panchayat.
Respondent examined Sri. E M Shaji as RW3 to prove that the support
rended by LDF to the respondent is unconditional and without any
understanding. However, the evidence of RW3 unreliable. Moreover, it is
irelevent whether the support rendered by opposite coalition to the
respondent is conditional or unconditional.

26. During the cross examination of respondent as RW1, he admitted that the
name of Sri. M S Aliyar was proposed and seconded by LIDF members and
that he was contested against Sri. M S Aliyar for the post of President.

During the cross examination respondent deposed that

"Ext.A 3 shown to me. aoccd p<rEo.gosqgg quorjl.O"o- Gr0ou)6BUE rnrdalor
m)roJ@cr;oclmqos ondlmrncrnrorflnf roqcocalollg@ a,e*ileruml odlcp;ciloc$
.,:ard.f orgerrlko-. 

"6oc$ caolcn cmoo aadlenimL:o a6c6nE@fiu- (cun-ulogon- ) o6rmcem-

"ggrolorggEo-. Ext. A3 cool(or(i 5-oor" acernrm cDaocgos c.rro' rsroeil(o,cd M.S a,a*il
dnl(ru)" IUML{DF oo(mc6m' p@(61 (O) p.9 cl5aoilocor rancg qrcrulnl)cry rruocrncroldro'
alctril"O"o- cocacrjldcqmo oelBpo Jlooc5grjlcorpo? (Ans) G.rocoA crilc.erdlarna onrog
cru(oJo. MS onejlcorcoo mcocnl<dcq(roo o-ojgpo .tilcmconlotp" cgodlogoo- rurgem:.

"6ycmcrd 
Gr06rD6o ero to'lrooccno "6qomil$gcorlocro. 69miru.ro! (ruocmcoro6@

ooruocr8rorilauE oocco" rsroeilorcroo orgcollrocrro. (e) roco,qos co.rro' 6m.icuc$
mroccncruroo- crilrdcqml4oroosq. ..i)coccriloronoosq" acrE$ 6r!ff\.Do

d)oocaor@ma? (Ans) LDF rord.tocBgccrD:. mcocrjlrdcqtoo oagol mJljl.,61o Groo@clo
(rilcroc6,arjlcorcl m:1.,jloo6 on"oqoc6rD-. oododloo.Jl- Groo(,eBo€flco o6;nilocem- cclrc5i
o-orB(d)'. onsnornorcem' erorcrd qgm)1olrfl- Go(a)(U)-. 6.3Gooo ccxcs Grom:cq orgoloroi
o6ccrBc6rrt flocoA tegmnnDcQ oqcorro'. .,.lcor16 q4ca.ueiorcoromilrd colerojlcd qn-nl"O"o-
rcro6mocsm- cacena(,}mrlocQ 6gmrlctucS ooomJ qgm:huer6ocsm'. (0 ) roce,uEo" o.rcoJlq
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(rtco.'J5lu!cQ)oo' @mrnxsrBc(orl colocod a,dlqm(6l "61a6orn"4"dloc$ cocJ
oec6rBc6rD- (lofin' oJOqCr6. (AnS) (sroc(o

INC and IUML are constituents of UDF whereas CPI (M) and CPI are

constituents of LDF. UDF having majority of 12 elected members of the

panchayat. Therefore, when the Presidential election held on 23.01.2024, the

candidate nominated by UDF could have won the electioo if all UDF

members voted for their candidate. The respondent who was directed to

vote in favour of the official candidate of the UDF, stood as against UDF,

with the active support of opposite LDF. The respondent defeated the

official candidate of UDF, who secured only 10 votes. The said act is nothing

but a disloyal ac! attracting disqualification under the Act. That conduct

itself is sufficient to prove that he had voluntarily given up his membership

in INC. There is also evidence on record that respondent acted contrary to

the directions issued by his political party INC. It is also pertinent to note

that the LDF did not nominate any of its members as candidate for the post

of President, but supported the candidature of the respondent by voting in

favour of him. By the conduct of responden! UDF lost govem€mce of the

panchayat, though majority in the panchayat. By supporting respondent

LDF could effectively prevent the continuance of UDF rule in the panchayat.

There is shifting of political loyalty to LDF by the conduct of the respondent.

27.1n Lissy Valsalan V Suja Salim anil Another (2015 (3) KHC 968) the Hon'ble

Division Bench of High Court held that where a member of a political party

is aware of the decision taken by the political party but failed to act in

accordance with the political directive, it would amount to voluntarily

abandoning the membership of the political party and he would be

disqualified under section 3 (1) of the Kerala Local Authorities (Prohibition

of Defection ) AcL

28.In reaching the above conclusiory the Hon'ble High Court had referred to

the decision in Kihoto Hllohan V Zachillhu ((1992) Supp 2 SCC 651, where the

Supreme Court had explained the objectives of the 10th Schedule to the

Constitution in the following passage:-

29.'Any freedom of its members to vote as they please independently of the

political party's declared policies will not only embarrass its public image



and popularity but also undermine public confidence in its which, in the
ultimate analysis, is its source of sustenance-nay, indeed, its very survival.

, "Referring to the object behind the 10th fthedule to the Constitution of lndia
dealfurg with disqualification on the ground of defection, it was held therein
that," provision is to curb the evil of political defection motivated by lure of
office or other similar considerations which endanger the foundations of our
democracy. The only remedy would be to disqualify the member." The
Father of our Nation had foreseen the possibility of such cancerous and
endangering tendencies in the practice of democracy and hence only the
Mahatma said that politics without principle is a vice. No doubt politics is
an art. But the beauty of the art is lost when no value is attached to the art.
It is to check erosion of the values in democrary the 10th Schedule to the
Constitution of India and the Kerala Local Authorities (Prohibition of
Defection) Act, 1999 were brought into force"

30. The Hon'ble High Court in RamaBhaskaran V krala State Election Commission

and Others (2018 (2) KHC 126) reiterated the position that a person, who is
a member of a political party, which in turn is part of coalitiorL who acts

against the interest of the coalition, or who has won the election with the
support of members of rival coalition would be seen acting against the
interest of his own political party, which has allied itself with a coalition.

ln para 15 of the objectiory respondent has taken a case that even after the
President election held on?i.0'1,.2024, he attended many of the functions of
INC. Moreover, the political party has not taken any disciplinary action
against him till date. Respondent produced Ext.B12 to Ext.BLT to prove his
case.

The Hon'ble High Court in Varghese V V Kerala State Election Commission

(2009 (3) KIIC42 (DB) held that

"Subsequent change of heart and remorseful conduct of the member or the
reconciliatory attitude of the political party cannot repair or undo the
damage caused by the disloyal conduct leading to the disqualification.',

31. Considering the facts and circumstances of the case and the ratio laid down
by the Hon'ble Apex Court and Hon'ble High Court in various judgments,
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I am of the considered opinion that the respondent has failed to obey the

direction of his political party in the election held on23.07.2024 and also by

his conduct voluntarily given up his membership of INC and therefore

carmot be continued as a member of Paipra grama panchayat.

In the result OP is allowed and the respondent is declared as disqualified

for being member of Paipra Grama Panchayat as provided under both limbs

of section 3 (1) (a) of the Kerala Local Authorities (Prohibition of Defection)

Act, 1999. The respondent is further declared as disqualified from contesting

as a candidate in an election to any local authorities for a period of Six years

from this date, as provided under section a (3) of the Act.

Pronounced before the Commission on the 25th day of Februaty 20?5

sdl-

A. SHAJAHAN

STATE ELECTION COMIIIISSIONER



-16-

APPENDIX

Witness examined on the side of the Petitioner

PW1

PW2

PW3

PW4

PW5

PW6

PW7

Mathews Varkey

Muhammed Shiyas

Haseena P. Maitheen

UsmanC.E.

Jobin Varghese

Noushad M.M.

MoitheenM.K.

Witness examined on the side of the Resrrondent

RW1 - AzeezP.M.

RW2 - NazeerP.Muhammed

RW3 - E. M. Shaji

Documents produced on the si de of the Petitioner

ID Card copy of Sri. Mathews Varkey

Copy of the declaration olSrl Azeez P.M. in Form No. 2

Copy of the Register showing the party affiliation of members of paipra

Grama Panchayat.

Copy of the whip dated, 15.01.2024 issued by Muhammed Shiyas, DCC

President Emakulam to Sri. Azeez P.M.

Postal Receipt

Copy of the whip dated, 15.01.2024 issued by Muhammed Shiyas, DCC

President Emakulam showing the receipt by Secretary, paipra Grama

Panchayat

A1

A2

A3

A4

A5

A6



A7

A8

Ae (a)

Ae (b-e)

A10 -
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Copy of the minutes of the meeting of Congress Members of Paipra

Grama Panchayat held on 17.0-1.2024 at the office of Sri. Mathew

Kuzhalnadary MLA.

Letter from Senior Superintendent of Post Offices, Aluva Division to

Muhammed Shiyas, President, DCC, Ernakulam

Copy of the whip showing the affixture details

Photographs

Copy of the minutes of the meeting held on 23.01,.2024 at Paipra Grama

Panchayat in connection with President Election

Documents produced on the side of the Respondent

B3

84

B5

B6

B1

82

B7

B8

B9

810

Copy of the Deepika Daily dated, 78.07.2024

Copy of the Whip dated 15.0L.2024 issued by Muhammed Shiyas, DCC

President, Emakulam showing the receipt of the same at PaiPra Grama

Panchayat

Copy of the letter submitted by AznezP.M. to Senior Superintendent of

Post Offices Aluva Division dated,72.03.2024

Acknowledgement Card

Copy of the statement dated, 18.07.2024 submitted by Sri' Azeez P'M.

to mail overseer, Muvattupuzha Sub Division

Agreement dated28.06.2022 between Amina A?Eez and Naseer P.

Muhammed

Copy of the RC Book issued to Nazeer P. Muhammed

Bill No. 017 dated, 20.01'.2024 of CPKs Auto maintenance, Health

JunctiorL Mulavoor to Nazeer P Muhammed

Copy of the ownership certificate dated,02.77.2024

Copy of the Receipt No. 724OSO42SO / GO77N4 da@d, 02;17.2024,

Paipra Grama Panchayath ).



811

872

813

81.4

815

816

817

-18-

Election result of President, Paipra Grama Panchayat held on
23.07.2024

Copy of the circular No. 5/2024 dated, 08.08.2024 of Emakulam District
Congress (I) Committee
Envelop addressed to President, Mulavoor Urban Co-operative
Society Ltd. No. E 1068, Mulavoor P.O. Muvattupuzha
Customer Acknowledgement (Levy) dated, M.71,.2024

Customer Acknowledgement (t€vy)
Photograph

Photograph
Documents produced bv Witn esses

Copy of the declaration in Form No. 2 submitted by Azeez P.M dated,
21.72.2020

Copy of the Register showing the party affiliation of member of paipra

Grama Panchayat

Copy of the whip dated, 75.01.2024 issued by Muhammed Shiyas, DCC
President, Emakulam to P.M. Azeez, showing the receipt of the same at
Paipra Grama Panchayat

Copy of the minutes of the President Election at Paipra Grama
Panchayat hel d on 23.07.2024

Letter from senior Superintendent of post offices Aluva Division to
Muhammed Shiyas, President, Ernakulam District Congress (I)
Committee
Certified copy of the delivery slip

sd/-
A. SHAIAHAN

STATE ELECTION COMMISSIONER
/firueCopy//

*
*
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x3
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X5
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