PROCEEDINGS OF THE STATE ELECTION COMMISSION,
KERALA, THIRUVANANTHAPURAM

State Election Commission, Kerala, Thiruvananthapuram — Freezing of Election
symbol allotted to Communist Marxist Party (Aravindakshan faction) - orders
1ssued

No. B4/35598/2020/SEC Dated, Thiruvananthapuram, 2™ November, 2020

Ref: (1) Petition dated 11.09.2020 filed by Shri.M.Ajeeb
(2)  Proceedings No0.480/2015/SEC, dated 10.08.2015 of the
State Election Commission, Kerala
(3)  Proceedings No.533/2015/SEC, dated 01.09.20150f the
State Election Commission,, Kerala
(4)  Proceedings No.536/2015/SEC, dated 01.09.2015 of the
State Election Commission, Kerala

ORDER

Shri.M.Ajeeb as petitioner and representing Communist Marxist Party

Kerala State Committee filed a petition for allotment of symbol ‘TELEVISION’
to him.

2. The petitioner is stated to be the General Secretary of the Communist
Marxist Party (CMP), Kerala State Committee. The Communist Marxist Party
is a registered unrecognised political party which was formed in the year 1987
under the leadership of Shri.M.V.Raghavan. The party was part of the United
Democratic Front (a political coalition) till the death of Shri.M.V.Raghavan.
There occurred a split in the party after the death of Shri.M.V.Raghavan- One
group led by Shri.C.P.John and other by Shri.K.R.Aravindakshan. The group
led by Shri.C.P.John remained with the UDF and the CMP, Kerala State
Committee led by Shri.K.R.Aravindakshan remained neutral. When both of the
factions put forward claim for the party symbol ‘AEROPLANE’ this

Commission passed an order freezing the said symbol as per Proceedings



No0.480/2015/SEC dated 10.08.2015. Thereafter the symbol ‘TELEVISION’
was allotted to the faction led by Shri.K.R.Aravindakshan and the symbol
‘STAR’ to the faction of Shri.C.P.John as per proceedings Nos.533/2015/SEC
and 536/2015/SEC dated 01.09.2015, respectively.

3. While so, Shri.K.R.Aravindakshan died and after his death
Shri.M.K.Kannan became the General Secretary of the CMP, Kerala State
Committee. When Shri.M.K.Kannan made a move to merge/amalgamate CMP
(Aravinkashan faction) with the CPI (M) party the petitioner filed O.S.66/2019
before the Munsiff Court, Ernakulam and the court restrained Shri.M.K.Kannan
from merging the party with CPI(M) by an order of Interim Injunction. Later
Shri.M.K.Kannan joined in CPI (M). Subsequently Shri.M.V.Rajesh (the
respondent) became the General Secretary of the party. When Shri.M.V.Rajesh
and some workers were found indulged in anti-party activities they were
expelled from the party on 09.11.2019 and the petitioner, it is stated, was
elected as the General Secretary of the CMP. The petitioner now seeks
allotment of the symbol ‘TELEVISION’ to the CMP led by him to contest in

the ensuing General Election to the Local Bodies in Kerala.

4. Notice was issued to Shri.M.V.Rajesh and he appeared through
counsel and filed objection statement opposing the allotment of the symbol
‘TELEVISION?’ to the petitioner. According to him the petitioner is not entitled
to claim allotment of the symbol ‘TELEVISION’ which was allotted to the
CMP, Kerala State Committee. The petitioner was expelled from the party and
he is no longer in CMP. The respondent Shri. M.V Rajesh is the General
Secretary of the CMP, Kerala State Committee and the party symbol
‘TELEVISION?” is to be allotted to his party, it is further contended.

5. Heard both sides.

6. It is a fact that the symbol ‘TELEVISION’ was allotted to the

Communist Marxist Party, Kerala State Committee (Aravindakshan faction) as



per reference No0.533/2015/SEC dated 01.09.2015. Now dispute arose within
the CMP (Aravindakshan faction). The petitioner claims that he is the General
Secretary of the CMP, Kerala State Committee (Aravindakshan faction) and the
symbol ‘TELEVISION’ which was allotted to the party as per reference No.3
cited above, is to be allotted to the CMP led by him. As against that the
contention of Shri.M.V.Rajesh is that he is the General Secretary of CMP,
Kerala State Committee and the above party symbol needs to be allotted to the
party led by him. According to him the petitioner Shri.M.Ajeeb was expelled
from the party and he is no longer in the party. = To him the party symbol

cannot be allotted to the petitioner.

7. Tt can be seen from the above that there is dispute between that two
groups in the CMP. Rival claims are put forward by the petitioner and
Shri.M.V.Rajesh over the use of the party name and symbol. Which faction is
the original CMP (Aravindakshan faction) is to be decided in appropriate
proceedings before appropriate forum. No such decision from the authorities is
produced by both sides. It is submitted by both sides that proceedings are
pending before the Election Commission of India and the Munsiff Court,
Ernakulam in the matter. Therefore the Commission presently cannot say
which faction is the original CMP. This Commission earlier allotted the symbol
‘TELEVISION’ to the CMP (Aravindakshan faction). Now it is seen from the
contentions of both sides that a split occurred in the CMP, Kerala State

Committee (Aravindakshan Faction) after his death.

8. As per Rule 120f the Kerala Panchayat Raj(Conduct of Election)
Rulesand Kerala Municipality (Conduct of Election) Rules and para 7 of the
Local Authorities Election Symbols (Reservation andAllotment)Order, 2017,
the symbol allotted to a party has to be frozen if there is a split in the party.
From the rival contentions of both sides in this case it can be seen that a split

occurred in the CMP, Kerala State Committee (Aravindakshan faction). The



Commission hence hereby order to freeze the symbol ‘TELEVISION’ allotted
to CMP, Kerala State Committee (Aravindakshan faction) as per Rule 12 of the
Kerala Panchayat Raj (Conduct of Election) Rules and Kerala Municipality
(Conduct of Election) Rules and para 7 of the Local Authorities

ElectionSymbols (Reservation and Allotment) Order, 2017. Both parties are

free to apply for a symbol from the list of free symbols published by this

Commission.
Sd/-
V.BHASKARAN,
STATE ELECTION COMMISSIONER
To
Shri.M.Ajeeb,

General Secretary of the Communist

Marxist Party (CMP), Kerala State Committee,
Mattakombil Building, Methala P.O.

(Via) Kuruppumpadi,

Ernakulam District.

Shri.M.V.Rajesh,

S/o Late M.V.Raghavan,

4D, Tranquil Towers,
Opposite Civil Station,
Kakkanad, Ernakulam 682030

Copy to:- All District Election Officers & All District Collectors
All Returning Officers (Through District Election Officers)
All Officers of the State Election Commission
PRO, State Election Commission
Computer Programmer, State Election Commission
PS to Commissioner
C.A to Commissioner
C.A to Secretary, Office copy

Forwarded/By order

SECTION OFFICER



PROCEEDINGS OF THE STATE ELECTION COMMISSION,
KERALA, THIRUVANANTHAPURAM

(PRESENT: V.BHASKARAN)

Sub: - State Election Commission - Ban on transfer of officers and staff as may
be necessary for the discharge of functions conferred on State Election
Commission under Article 243K (1)/243ZA(1)-Orders issued.

Ref:- DO Letter No. B1/33870/2020/SEC, dated 27.10.2020 of State Election
Commission addressed to the Chief Secretary, Kerala.

No. B1- 33870 -2020-SEC Date: 02.11.2020

ORDER

Articles 243 K (3)/243ZA provides that the Governor of a State shall,
when so requested by the State Election Commission, make available to the
State Election Commission such staff as may be necessary for the discharge of
the functions conferred on the State election Commission for the preparation of
electoral roll and for the conduct of elections to the Panchayats/Municipalities.

2. Section 132 of the Kerala Panchayat Raj Act, 1994 and Section
156 of the Kerala Municipality Act, 1994 envisages for providing list of officers
and staff of Government Departments, Local Self Government Institutions or
other authorities and Educational Institutions to the State Election Commission
by the head of such departments and Section 145 of the Kerala Panchayat Raj
Act, 1994 and Section 202 of the Kerala Municipality Act, 1994 provide that
every Department of the Government and every Local Self Government
Institutions or other authorities in the State shall when so requested by the State
Election Commission or the District Election Officer make available such staff
as may be necessary for the performance of any duties in connection with the
preparation and revision of electoral roll or any duties in connection with an
election.

3. The capturing of details of officers and staff as may be necessary
for duties in connection with the General Election to Local Self Government
Institutions in Kerala (using e-drop software system) is in progress. The above
exercise is done with the help of NIC through uploading the names of



employees, mainly working in all Government and Aided Educational
Institutions, by the concerned Local Self Government Institutions for deploying
them as presiding officers and polling officials. Transfer or dislocation of any of
such officers during the currency of the election process will derail the whole
process.

4. Since expeditious and time-bound preparations are being made for
the conduct of elections and for preparation of list of officers and staff to be
drafted for duties in connection with election, it is necessary that there shall be a
ban on transfer of officers and staff of the Government Departments, Local Self
Government Institutions, Educational Institutions and other authorities in the
State as may be necessary for the discharge of the functions conferred on the
State Election Commission by Articles 243K/ZA of the Constitution of India.

5. In view of the above, the State Election Commission, invoking the
powers under Articles 243 K/ZA of the Constitution of India and all other
powers enabling in this behalf hereby directs the Chief Secretary of the State
and the Heads of all Government Departments, Local Self Government
Institutions, Educational Institutions and other authorities referred to in Sections
132 and 145 of the Kerala Panchayat Raj Act, 1994 and Sections 156 and 202 of
the Kerala Municipality Act, 1994 not to transfer any officer and staff under
them or under their control from 2" November, 2020 till the completion of the
election process.

6. The Heads of Department concerned shall take urgent steps to fill
up the vacancies against the posts which are designated as Returning Officers
and Assistant Returning Officers of local bodies before 4™ November, 2020.

7. In those cases where transfer of an officer is inevitable on account

of administrative exigency, the Government or the head of the offices or
departments referred to in Sections 132 and 145 of the Kerala Panchayat Raj
Act, 1994 and Sections 156 and 202 of the Kerala Municipality Act, 1994 may
with full justification approach the State Election Commission or the District
Election Officer for prior clearance.

These directions are issued for the conduct of and in furtherance of a free
and fair election.

V. Bhaskaran
State Election Commissioner.

To



The Chief Secretary, Government of Kerala (with covering letter)

The Principal Secretary, Local Self Government Department (with covering
letter)

All Heads of Departments

Heads of all Public Sector Undertakings/

Government Companies/Corporations

All District Election Officers and District Collectors,

Public Relations Officer

Copy to:-
Standing Counsel, SEC,
All Nodal Officers and Sections,
Computer Programmer, SEC,
Private Secretary to Commissioner& C.A. to Secretary,
Stock file/Office copy.

Forwarded/By Order

Section Officer
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PROCEEDINGS OF THE SECRETARY,
STATE ELECTION COMMISSION, KERALA
(PRESENT: A.SANTHOSH)

Subject :- State Election Commission, Kerala— Election to Local Self
Government Institutions — Preparation of electoral rolls-
Upgradation of software Electoral Roll Management System
Software- Administrative sanction & release of funds -
Orders issued.

Reference :- 1.Commission’s letter No. B1/27283/2019/SEC dated
27.09.2019
2. Proforma Invoice request No.PPCKL 190592 dated
30.10.2019 of M/s National Informatics Centre Services

Order No. B1-27283-2019-SEC Dated: 06.12.2019
ORDER

State Election Commission, Kerala is constituted under Article 243 K
&243 ZA of Constitution of India for the Superintendence, direction and control
of the preparation of electoral roll for the conduct of all elections to Panchayats
and Municipalities in the State. In this connection, the Commission adopted a
software viz. Electoral Roll Management System (ERMS) developed by
National Informatics Centre for the online activities in connection with the
preparation of electoral rolls from General Election 2015 onwards.

In the meeting held on 17.09.2019, the officials of National Informatics
Centre informed that the existing software for electoral registration has to be re
engineered and redesigned to make it more user friendly & robust prior to the
General Election 2020. Accordingly, the Commission, as per the letter referred
as 1* paper above, directed the NIC for taking urgent steps to upgrade the
existing software on a high priority basis as part of preparedness for the
forthcoming General Election 2020. As per the paper referred as 2" above, the



NIC furnished a Proforma invoice for Rs. 9, 15,000/- (Cost Rs. 7, 75,424 +
IGST Rs. 1, 39,576) for the aforesaid upgradation activities .

The Commission has examined the matter in detail and is pleased to
accord administrative sanction for the upgradation of software, Electoral Roll
Management System (ERMS) through NIC meeting the expenditure from
Sanction is also accorded for the payment of Rs. 9, 15,000/- ( Rupees Nine
Lakh Fifteen Thousand only) including IGST of Rs. 1,39,576/- to National
Informatics Centre in this regard.

The amount will be transferred by RTGS to the Account No.
NICSIPPCKL190592 at ICICI Bank, CMS (IFSC Code ICIC 0000104), in
favour of M/s National Informatics Centre.

The Head of Account “2015-00-109-99-340C-301".

A.SANTHOSH
Secretary
To
1. M/s. National Informatics Centre.
2. The Principal Accountant General (A&E), Audit, Thiruvananthapuram.
3. The Sub Treasury Officer, Vellayambalam, Thiruvananthapuram.
4. Stock file/Office Copy
Copy to

‘A3’, ‘A2’ Sections, SEC
P.S to Commissioner

Forwarded/By Order

Section Officer



